
104 

48 CFR Ch. 1 (10–1–09 Edition) 5.401 

price or design competition), a state-
ment to this effect, and in general 
terms the basis for selection. 

[48 FR 42119, Sept. 19, 1983, as amended at 50 
FR 1729, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 52 FR 30076, Aug. 12, 1987; 55 FR 3881, 
Feb. 5, 1990; 56 FR 67128, Dec. 27, 1991; 59 FR 
67017, Dec. 28, 1994; 60 FR 34747, July 3, 1995; 
60 FR 42653, Aug. 16, 1995; 61 FR 39190, July 26, 
1996; 61 FR 69289, Dec. 31, 1996; 62 FR 51270, 
Sept. 30, 1997; 68 FR 28080, May 22, 2003; 71 FR 
57365, Sept. 28, 2006] 

Subpart 5.4—Release of 
Information 

5.401 General. 

(a) A high level of business security 
must be maintained in order to pre-
serve the integrity of the acquisition 
process. When it is necessary to obtain 
information from potential contractors 
and others outside the Government for 
use in preparing Government esti-
mates, contracting officers shall ensure 
that the information is not publicized 
or discussed with potential contrac-
tors. 

(b) Contracting officers may make 
available maximum information to the 
public, except information— 

(1) On plans that would provide 
undue or discriminatory advantage to 
private or personal interests; 

(2) Received in confidence from an of-
feror; 

(3) Otherwise requiring protection 
under Freedom of Information Act (see 
subpart 24.2) or Privacy Act (see sub-
part 24.1); or 

(4) Pertaining to internal agency 
communications (e.g., technical re-
views, contracting authority or other 
reasons, or recommendations referring 
thereto). 

(c) This policy applies to all Govern-
ment personnel who participate di-
rectly or indirectly in any stage of the 
acquisition cycle. 

5.402 General public. 

Contracting officers shall process re-
quests for specific information from 
the general public, including suppliers, 
in accordance with subpart 24.1 or 24.2, 
as appropriate. 

5.403 Requests from Members of Con-
gress. 

Contracting officers shall give Mem-
bers of Congress, upon their request, 
detailed information regarding any 
particular contract. When responsive-
ness would result in disclosure of clas-
sified matter, business confidential in-
formation, or information prejudicial 
to competitive acquisition, the con-
tracting officer shall refer the proposed 
reply, with full documentation, to the 
agency head and inform the legislative 
liaison office of the action. 

[48 FR 42119, Sept. 19, 1983, as amended at 50 
FR 1729, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 68 FR 43856, July 24, 2003] 

5.404 Release of long-range acquisition 
estimates. 

To assist industry planning and to lo-
cate additional sources of supply, it 
may be desirable to publicize estimates 
of unclassified long-range acquisition 
requirements. Estimates may be pub-
licized as far in advance as possible. 

5.404–1 Release procedures. 
(a) Application. The agency head, or a 

designee, may release long-range ac-
quisition estimates if the information 
will— 

(1) Assist industry in its planning and 
facilitate meeting the acquisition re-
quirements; 

(2) Not encourage undesirable prac-
tices (e.g., attempts to corner the mar-
ket or hoard industrial materials); and 

(3) Not indicate the existing or poten-
tial mobilization of the industry as a 
whole. 

(b) Conditions. The agency head shall 
ensure that— 

(1) Classified information is released 
through existing security channels in 
accordance with agency security regu-
lations; 

(2) The information is publicized as 
widely as practicable to all parties si-
multaneously by any of the means de-
scribed in this part; 

(3) Each release states that (i) the es-
timate is based on the best information 
available, (ii) the information is sub-
ject to modification and is in no way 
binding on the Government, and (iii) 
more specific information relating to 
any individual item or class of items 
will not be furnished until the proposed 
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